#36.60 7/8/75
Memorandum 75«55

Subjectr Study 36.60 « Eminent Domain {Relocation AssistanceeePrivate
Condemmors )

Attached to this memorandum is a staff draft of a tentative recommenda=
tion to require payment of relocation expenses in condemnations by private
persons, The propesed section, Government Code Section 7275, 1s modeled
after Public Utilities Code Section 600, which provides:

600. A public utility acquiring real property by eminent
domain shall provide relocation advisory assistance and shall

make any of the payments required of public entities by Chapter

16 {commencing with Sectlon T260) of Division 7 of Titls 1 of

the Government (ode.

In viev of the simplicity of this provisien {which has been in effect for
3 yearssesince July 1, 1972), the staff believes it unnecessary te adopt
any more complicated provisions to govern Qther private condemnors.

For your reference, & copy of the relacstion assistance provisions

{8 attached.

Respectfully submitted,

Nathaniel Sterlling
Asslstant Executive Secretary



Memorandum 75=55

EXHIBIT I

§ 7260 GOVERNMENT CODE

. CHAPTER 16. RELOCATION ASSISTANCE [NEW]
S8,
T260. Definltions.

F261,  Relocation advisery asslstance by public entity: local offloen,

72815 Contructs with private entity for services; use of other govermmental en-

tities, .
T261.6 Centent rolovatiion wgeney ) stbority to establish; relocation plans of publie
entity: upproval [Noewl

7202, Compensation for ¢isplaced person; amaail,

7203, Additdonai payment to disploeed dwelling ownor; wnount.

T263.5 Lease of comlomivhum deemed parchuse [Kew].

T264. Addlttonal parment to displaced [ndividual er family reaters; nmound.

TS Comparable replacerent housing: use of funmds; (% ussessment informi-
tion [Newl. .

7283, Additlonal payment to contigunus property owner; wiausut,

T285.3 Payments and advice to person who moves as result of rehabilitation ec
demolition program [New).

T205.4 Expenses of owner; relmbursement fNew),

T268. Review by public entity or reloeation eppeals bianl [New?),

7267, Guldelines for public entitles [New].

72671 Acquigltion by negotiation; appriizal [New)

72672 Juat comspensation; offer of fair market value; wrliten statement [Newl

T287.8 Scheduling conatruction or development; written notive; time {Newl],

72074 Falr rectal value; sbort-term occupler [New),

72615 Coerclon to compel agreement on price |[New), )

72878 Condempation proceedings; lnsgtilution by public entity lustesd of by owner
(New]. '

2077 Acqulsition of entive property ; avoldance of unecvnomic remnant {Newl

72678 Rules and regulations of public extities, priorlty of federsl luw [New),

T268. Q(uidellnes by commission of kousing snd community development for pay-
menta and relocaiion assistasee ; apsistance to public entltics.

T200. Btatur of payments; Income tax and public assistancr.

72001 Bratns of payments: gencral dssiitunce reciptenis; rent schedules [New].

0. Existence of damages on date of enactment of chapher.

1271, Beverability.

7272, Protection of owner or occapant: law goveruing [Newl.

T2l Legisiative intent; minimum reguirements; federal funds [New].

72725 Exlatent elemeats of damage |[Newl].

T278. REelocatlon asslstance for dlaplaced persons {New].

T7274. Construction of sectiora 7267 to T267.7 {New].

} 7208 Definitioms

Anx used In this chapter:

(a) "Public entity” ineludea the state, the Regenta of the Unlvernity of Californin,
a county, city, city and county, dlatrict, public authorlty, public agency, and auy
other politicel subdivistion ot public corporation In the state when nequiring reat
property, or any interest therein, in any city or couaty for public use. :

(b) “Person” means sny individual, partnership, corperation, or aesociation.

() "Displuced person” mesns eny person who moves from real property, of
who moves ble persomal property from real property, &s & result of the acqgulsl-
tion of sueh real property, ip whole or In part, by a public entlty or by any per-
son having sn agreement with or scting on beball of a public entity, or as the




result of » weitten order from a pubdic entity to vacate the real property, for
iablie use.  This definitlon shiall be constried so that persobs displaced s & re-

sult of ;n:h!{;'Tr"ei}uwrr:}:;r;éﬁ: e lwrat i WORTIES 1t CHYeS where ey are displaced
i uoresult of on owner partleipation agrecment or an acquisition carried out by a
private person for or In conncetion with o pihlte use where the public eptlty ia

utherwise caipowered 1o sequibe W [Ty 10 CArry oul tho public use.

{d) "Buslpess™” wwans any inwiul activity, except o farm uvperation, condueted
pelmarily:

{11 For the purckase. stle, loase, o1 regtal of personal end real property, aod
for the masafactire, processicg, or marketing of products, commodities, or any
other persannl projarey ;

{2 For the sule of =ervices to the public:

3) By & nongroflt srgunization; or

(4 Bebely fnr the pytpose of Sectioe (262 for nssisting iz the purchase, sele,
resBle, IMBLUDMCLUITE, Processing, or marketing of products, commodities, persopal
property, of serviges by ute erection amt meintenance of an outdoor advertising
dispiny, wiictber or nei such display is locsted on the premises on whick any
of the gbove pctivities ure conduetad.

te) “Farm operation” menns any activity ronducted solely or primarily for the
preductlon of oue or wmore ugricuitiral produers or commodities, Includlag timber,
for sale ur liome use, And customarily produeing such producte or commodities in
sufficient guaniily to be capuble of contrlbuting materially to the operator's
sgpport,

(f) "Affected propecty’ ineans any real property which actually declines in falr
market velue because of acquisition by w publle outity for public wse of other
real proverts and & change fu the use of the real property acquired by the public

. entity.

(g} “Public uw™ means & wse for whick real property mey be acqulred by
emzlnent doronin.

L} "Mortzoge micans such clusses of liend as are commonly given to Becure
advanees ou, ur the nupald purchase price of, reml property, together with the
eredit Instruwents, §f any, secuied thereby.

I 7261. Rslecation sdvisory saslsiance by public satity; loea) offives

{a} A publle entity shall provide relocation advisory assistance to any person,
business, or farm operstion dimplaced because of the sequlsltion of resl property
* v for puble use,

{0} In giving euch weistance, the public entity nay establiah loeal relocstlon
advisory emsistance offices to sswist in obtalning replucement fucilities for persosa.
businesses, aAnd farm opereilons whlek flng that it is neceaszary to relocate beeause
of the soguisition of real property by the public entity.

{¢) Buch advisory arsistance she™ Include:

() Determintng the nesd, 1If any, of displaced persons for relocstlon ansistance

{2} Providing cutrrent and continning information on the svallabillty, prices, wnd
rentals of compearxble decent, safe, and sanliary houslng for displaced persous,
and of comparsbie commercinl propertles and lvcetions for displaced businesses

{3} Assuring that, within a reasonable period of tlme, prier to dlsplacement, to
the extent that It can be reasonably accomplizhed, there will he available in arear
not penersiiy ions depiranie in regard to public utidities snd publie and commereial
facllittes, and at rents or prlees within the finencipi means of the famiiles snd
individusis displaced, decent, safe, and sanitary dwellingn, eqnal In ninber s the
number of, and aveilable to, such displaced persons who require such dwelbegs
and reasonably aceeaalble to thelr places of employment, excent that, In the ~ame
of & Pederully funded project, a waiver may be obialned from the federsl gov-
ernment, .

{#) Amisting & dispiacad person displaced from his husiness or faym operatisn
tn obtaining and becoming established in a suitable replacerneut locatfon.

(5) Bupplylng Information concerning federal nnd atate housing programs, disaster
loxn programas, and other federal or gtate progras offering asaistunce 10 displaced
pursons, |

(8) Providing other ndvisory services to displaced persons in order to minimise
hardships to such pervona.

(@) The pubBie eatity shall coordinate its relocation assistence program with
the project work necessitating the displacement and with other planned or proposed
activities: of other pudlic entitles in the community or bearby aveas which may
affect the Innplementation of [ta relocation zasistance program.



L 3 hli.i . Countrasts with private satity for ssrviges; use of other poversmantal ea-
e
In OPEET L0 [ORYERL unCedeseNty ew vaca and dopifeations of funciions, and to
pmm wiiform awmd effectlve admindstration of melocatlor assistance programs
for diptaced porsomws under thie chugter, a public entl’y may enter tnto & contract
with ray individuel, firm, sssocietion, or corporation for services ln connmeetion
with sock progoum, of may cisty ut Hz functlons under this *hapter through any
federal, Itlte, or o, guverngneniz! agency haviang an established orgunization for
condueting relocution pegistmnce programs. Aoy public entity may, In carrying
pot Its relocstion sesintance activitfes, utillze the servires of state or local hoosing
agenetes of other agencies heiing experfence In the sdministeation or conduct of
sinstlar hocsing ssadotiooe activizies.

§ 72616 Central relveailon agency; authority to esinbilah; rolmtlu plans st pub-
lie entity; approvei

HNotwitbsianding any other proviskon of this chapter, apy city, ¢ounty, or cliy
ami oounty way esteblish a ceutrsl relocation * ° * oﬂlee to coordinate ail
relocation activitles within the jurisdiction of the local agency. A ecumty redocs-
ton * =+ » off!ee_ shall bave furlsdiction only over thoese relocation actirities
which take place within the unincorporsted arens of the county. Bvely
publie entlty within the iocal sgency’s Jurisdliction (required to do so; shall fil the
relocation rulen and regulations, whickh it i required to adopt pursnant Lo Bection
7287.8, with the central relocatlon * * * office and shali file srmuaBy fis reloca-

thun plans by June ist of esch year for the subsequent fisesl year. The-centeal relo-

eatlon * * * office shall approve orﬂummmmm,m

by July 1 or the plan will automatically become effective, : ’
the » » = otﬂoedhappmvutheplanorﬂmthltmplummmh

theuueotreloatmnmumﬂmthmphumedbyoturpnh&mﬂrm
adequate resources are not avaflable io plaves and At titmed Deceamary to et the
relocation needs 18 met forth in one or more of the plans it shall eall & moeting
of the public entities concerned as soon as possible. At sueh mestiog this * * *
mmmevesuchmnimuexmormmtmmm

reacurces are developed to meet such needs.
The &= * » ntﬂee may direct modifications of e plan ip the' unf.t‘nmuolm

couftiets and may ay extend its sppravel deadlioe by 30 days io determine whether
such modifications affert such relocation plans, Additional axtenzjons oay be
grunted for perfods of 30 days with the coasent of all aifected parties. -Where mod-
ification to a relocatlon plan is directed by the * * ol'ﬂee. the publie entity

may appenl fo the relocution appeals board established pursuant to BSection 35417.6
of the Health and Safety Code. 7¢ no such relocstion appee’™ board has best ee-
tablished, the publle entity may appes} to the leglslative bods creating thl! central
relocatlon * * * uffice,

Approval of a relocktion nlus Wil ronstitute & findiog by the * & * . oﬂ!m that
it has reagonable assuzance that adequate relocation resourees exist within the re-
quirements of Inw whick will be avaiisble at the Hmen toquired by the plan

The central weloention * + * affice ahall soocdinate the execution of each

public eniity's relecation plans and shell share with each public entity making a re-
nnest the velesuticn informetion of all other nublie suiitien. The central relocation
LR orﬂce mey contzact with edjoining citiea or counties to per!om relocation

and central relocation services,

Btate agencies, public entities wich displacement of less than 5 pem!ﬁt of the loeal
ageney's total local annual displacement based on all relocation plans filed, and
public utllitles regulated by the Public Utilities Commisslon with dieplacement of
lems than 5 percent of the local agency's totr! local annual dlaplacement based oo ali
refocation plans filed, shall be exempt from the requirement of approval of thelr
relocation plan prier to ita exceutfon. Publle utilitles regulated by the Publie Ut
itdes Cotomlssion not otherwise exempted by this paragraph shall alse be exempt
from such requirement where there is an overriding state Interest, es determined
by the Director of Houstog ungd Community Development.




llﬂéllded Diallx mist he ve &D;]I!Nal bt‘fﬂ-lE execllﬂﬂll m.’

office ahall &
12 30 daga or approcel wiil be sutomatic, Pprove or disapprove amended pians with-

Execution of any reloce approved relo-
tlon plan must .
cation tiﬁ:u or thc:! public enrity may l::uh;i;ll:cc:o::;mmmm “
reloca plan ans obtaeic spproval when requlred, prior to dlnmam 't:.l.ﬂkl:
¥ s

Jeet the pubite entit

¥ o un order from the ce i

nirs H

desist from any dlsplacement, trat relocution .. ' nf!iﬂi to

s 7262. Compensailon for dispiaced nerson; amount

in} AR a part of the cost of anquisition of Teal property fur a public uge, a public
entity <hall compensate n displaced person for his:

{1} Actual and reqsothie expense In meviag hinsell, fawily, busioess, or farm
operation, inchiding moving personat property.

{2y Actual dlrect loeses of tanpible personal property nx o resuit of moving ur
diseontinuing a business or farm operuetion, bat not te excecd un aniount equal to the
reasonable expenses that would have been reguired to roluocate siuch property, as
determined by the public enthty.

(3) Attual and reasonable expenses in Bearching for a replaceinent business or
farm.

() Any dlaplaced person who moves from a dwelling who elects to nocept pay-
ments authorized by thls subdivislon ia lien of the payments authorized by sub-
division (1) ghall receive a moving cxpensc allowance, determined according v a
acbedute establlsbed by the public entity, not to exceed three hundred dollars -
{$300), and in additlon a dislocation allowance of two hundred dollars {$200).

{¢). Any displaced person who moves oF dlseontinges hls business or farm opera-
tlon who elects Lo acrept the psyment authorized by this suidivision in lien of the
payment anthorized by aubdivision (a), shall reeelve a Oxed relocation payment in mn
smount equal to the average gnonal net earnings of the business or farm operd-
tlon, exeept that such payment shall oot be less than two thousand five hupdred
doltars (§2,500) nor more than ten thousand dollars ($10,000). T the case of & bosl-
pees, 1o payment shall be made under thla subdivision, natess the public entity In
satisfled that the business cannot be relocated without a substantinl Joss of patrod-
age and 1v not a part of a commereial enterprise having &t least one other ostab
Hshment sot belng megulred, which Is engaged ln the same or similar buslnew
For purposes of this subdivision, the term vaverage anoual net earnlogs” mOAGs
one-hatf of any net esroings of the buslness, or farm operation, before federx)
state, and local income taxes, during the two taxable years immediately precedine
the tazable year in which such business or farm opeeation moves from the reai
property belng acquired, or during such other period ks the public entlty determiiem
to be more eguitable for establishing such earnings, and 'meludes any compensatie:
paid by the business or farm operation to the owner, his spouse, of his dependents
during sueh two-year or such other perlod. To be eligible for the payment aotho?
ized by this sabdivision, the business or farm operation shall wake prailable it
state income tax records, and ita fipanclal statements and accounting records, fo-
audit for confidential use to determlpe the payroent authorized by this subdivisitn
In the case of an outdoor advertising display, the paymont shall be llmited to tiw
amount necessary to physically move or replace such dispiay.

{d) Y henever the acquiaition of rcal property uswd for n business or farm cpera-
tion causes the person conducting the husiness or farm operstion to mave from
other real property, or tu move his peeaonal property from other reul pruperty, such
pernon shall receive payments for moving xod related expenscs under subdivision (&)
or {b) and relocation advisory msslstance under Section 7201 for moviug from sech
other property.

(e} Whenever a publie entity must pay the coat of moving A Bispluced pervan under
paregraph 1 of subdivision (n), or sabdivislon () of this seetion:

{1} The conts of such move shnll be execinpt from regulation by the Public | -ditlea
Commisaion. T

(2} The public entity may golleit competitive bids from qualitied bldders for per-
formance of the wotrk, Blds submitted in Tesponse 1o auch solicitations shall be ex-
empt from regulation by the Public Ltilitles Commission.

Y



§ 7263, Additional prymant to displaced dwelling owner; amount
(W) In addition to the payments » ¢ » required by * * * Section 7262, the
public entity, ad n part of the costof * = acqulsition, shall make o paymeat

to the owner of real property acquired for public use which I improved with a
AL dwelljﬂg actually owned and occupied by the owner for not less than
" * * BOdayapriortothes v » initletlon of negotiation for the atguisition

of such property. )

(b} Buch peyment, not tu exceed * * * fifftesn thousand dollare ($15,000),
akall be based on the following fretors:

(1) The smounr, I any, which, when added to the acqulaltion payment, eguals
the * * % reauonable cost of a comparable replacement dwelllng determined,
in secordance with standards tstablished by the public entity, to be & decent, aafe
and sagkiary twelling adeguate to accommodate the dlsplaced owner, reasenably
Aecessille to publlc serviees uud the + + displaced person's place of employ-
ment, and available on the market, 4

(2) The amount, it uny, which will compensate the dispiaced owner for any
inereamcd [nterest romts which he Is reynlred to hay for finunelng the arqulsition
of a evipurable replucoment dwelling, The amount shall be peid only it the ze-
qulred uti*e!liu;: Was eucutubered hy a bonn fide mortgrge which was & valid lien
on such dwelllng fur uot tesy than 180 days prior 1o the Initintion of negotlaifons
Ior the aecquisttlon of sueh dwelling.  The amount shall be equa! to the excess
In the wwgregite inkorost apd other debt serelee cosis of tihat Amount of the prinel-
il of the mortgage on the replaceient dwelling which s egquul to the unpuid
balanee of the martzage on L teaquired dwelling, aver the remainder torm of the

- mOrtgage on the reguired dwe Hing, reduced to Abscounted present vafue. The dis.
connt rate siall I !_in-_pré-s_'ailirm inferest rate prid ou ravings deposits by commer-
cial banks in the genernl o rew i which the replycoment dwelling 5 ipeated.

(3) Reasonable expenses Incurred by the displaced owner for evidenoe of tltie,
recording fees, and other cloging costs incides) 0 the purchuse of the repbacenaent
dwelling, but not lacluding prepaid expenscs,

) Such payment shall be mude only tu a disptacrd owner who purchases sind
occuplies u replaccment dwelling thut meots stundards estublished by the publle
extity within one year subsequent (o the date on which e *+ » moves from

the dwelling scquired by the publie entity or the dute on which he eeeivis Crom
the public entiy final peyment of all costs of the dweliing aciprred by the pulilic

entily, whichever ls the Ieter date,

§ 71033 Leass of consominium desmend parchase

For purposes of Section 7283, the leastng of a condominiom for a Piyear period,
or foT & term which exceeds the life expectancy of the dlaplaced person as deter-
mined from the most recent life tables in Vital Statisties of the United Siates, as
published by the Public Health Bervice of the Department of Health, Education, and
Weifare, shall be deemed & purchase of the condominium,

§ 7288 Additlonsl payment to disptaced Individual or family reaters; smount

{a) Im addition to the * * » peyments required by * * * Sectivn 7282,
88 & part of the cont of acqulsition, the public entity * * « ghalt make & pay-
ment to iy * * * deplaced person displaced from xny dwelling not elglble
to tecelve & payment under Rectlon 7263 which was acthally and lawfully oceu-
plad by such * » « perwon for not lese than 96 days prios to the * * * fnigl

atlon of negotiation by the pabile eatity for the noequisition of such property.
{b) Buch payment, not to exceed * * * fyor thousand dollars $4,000), shall

be the additions) amount which is necessary to enable such * * * person Lo
laase or rent for s perfod not to exceed * ¢ four yeirs, or to make the down-

payment on the purchamse of, & decent, safe, mnd sgnitary dwelling of standsrde
to nccommodate such * * * person In areas not generaily less denir

able in regurd to public atiiities and public and commereinl Zacilities.
{¢) 1t the payment i to be used ce & downpayment for the aoquisition of n de-

cent, safy, and sanitary dwelling of such standarda, $he paymeént shall not exceed
two thousand dollars (32,000), unleas the mmount in cxoets Therccf Ts equally
e PR U0 P8 (he bmount in excess thereof Is equaliy

matchad by sach person. .




§ 72845 Cempara¥s veplscoizant aouklng; wee of fends; tax assssament Infor
' matien ’

tay ¥ comnpurahle replacement housing §s not sveilsble sad. the pulille entity
detormitnes that sieeh lLousing cannot otherwise be made available, the publle
entity shall nse fnds anthorized for the project for which the real propetty,
ur Interest thersof. ls belng acyquired o provide such houslog.

{ht No person shall be required to rwve from hls dweiling beeruse of Ite acquist-
tion by a publlc eutity, onlesa there ik replacement housing, as dascribed In para-
graph (3) of subdiviglan {c) of Sectior T261, evallable to him, . ]

te} For purpoans of determining the applicsbility of subdivision (r), the pudlie
entity Ia hereby designated ss & duly euthorlzed pdministrative bedy of the state for
the purnoses of subdivision (b of Section 408 of the Revenue and Taxaton Code.

¥ 7265, Additionzl payment to sontiguous preparly owner: amoust
) In mdditkon to the * » » PRYINUTER requited by * * ¢ Rectign 7282, us
A cost of neguisition, the public cotity * Y * xhall meke g maytosst to any af-
fe:gdsprc;lpel;tty m:]ner meeting the requirementy of this section, .
uch affected property § : i
bort purposes and t:;m;owgora;ﬂﬁfﬁ:fi::;duﬁu};mpm?gggifd - ‘ll:
iton by the public entity oot less than * % * 180 days prior to t.helir :lﬂl]:l .

Initintion of negotlation for ueqilsition of the aequl-red property.

{€) Such pugnent, not to cxcoeg * + + tiftren thousand dollars (§16,0003, shall

methe kmount, If any, which equaly the nctual docilne In the faler market valoe of
o P[:‘E?;rgro:};he :tffected property owner raused by the nequisition by the pub-
4 MIPL Janie N )

Ak fied purposes of other resl property and a change In the use of

(d} The amount, if &ny, of actusl decling § prop-
) . + in falr miarket value of affected

ert;:' shall be determined aceording to rules and regnlations adopted by the publle

earity pursnant 1o this chapter. Snch rules atd regulstions shall Hmit payment

::;Ir;r :‘fhisf;-.ertnc;n only ta siuch cirenmsiances in which the decline in fair market
e of atfectrd praperty fs reasonably rels o Y

e o Acqutrat et ¥ ted to oljective physical change In the

§ 72653 Payments and advics to persoa who moves as reasit of refadliitation or
dgemailtion grogram

A publle eurity may make payment= in the duovats proseribed in this chapter,

and may provide advisoery pssiktames under this chapier, to & pergon whie ploves

fromn n dwelling, or wha moves of discostnies hr businesd, as & result of A re-

habilteation ar demolition programn, or eaforeenent of building codes, hy ihe public

entity.

§ r¥54 Expenses of owaner; relmbursement

In additlon to the payvinents required by Section 722, as a eost of aegolsithon,
the public entlty, rs goon ag praecticable after the dnte of payment of the purehase
price or the date of deposit ik conrt of funds o <atisfy (he award of compensalion
in o condemnation procerding to gequire real property, whichever is the eurller,
shall reimburse the owner, fo the cxfeat e public entity deems fair and rexsern-
able, for expeaxcs the ownetr necessarily ineurred fur recording fees, fransfer
taxes, and sitnflar expenses Ineldental to eonvering seed: el property to the pub-

e entity.

§ 7266, Raevlew Wy public entity or relocation appests board

{n) It a relocetion appesis Leard hes boey established pursuant to Section 33417.6
of the Health nnd Hafety Code, u city by srdinanee may designate the board to henr
appeals from all public entltics, except those state agemdes which buve an appenl
ghr:g:js. on the eligibility for, or the wmount of, & puyment autherlzed by thin

er.

(by Any person aggrieved by a determination s to eliglbility for, or the amount of,
A payment nuthorized by this chapter may bave the nwpplication reviewoed by the
public entity or by the relocation appeais board if amthorlzed under subdivirion (Al
ﬁhc:j re;-!ew-oli & determination by n community rodevelopment ageney may ooly be

Ade by a4 relocation appeais Loard established pursuant to Seciton 33417 :
Henlth and Bafety Code, S of the

[~



§ 7267, Guidsilars for public entities

‘In order to emcouroge and expedite the aeguisiciou of real property by agree-
menta with owners, to aveld Mtigation snd releve congestion in the courts, tn as-
sure consistent trentmemt Yor cenors in the public progra:, sud lo promote publie
confldence ik public land woguisition practices, publie encitics shall, te the grontest

extent practicable, be goided by the provistons of Serilony T287.1 to T267.7, Inclun-
sive.

§ Tar. Acquisition by negotlativa; “eppruisal

(a) The publle entlty shalt make every reasonable effort to nequire expeditiously
reat property by negotiation

(b} Resl property shali b appraised before the inttietlon of negotiations, and the
owner, or his gdesigrated represeniative, stinli be glven an epportunity to eccompany
the apprafeer during his inspection of the properiy.

| 72872 Lust cempaazation; offe? af fair market vaiuo; writtsn statament
Before the initlation of negotiations for resl property, the public entlty shall es-
tablish an emount which i believes to be just compensation therefor, and ahell make
a prompt offer to arcgulre the property for the full amount o established. In no
event shall such amount be lear than the publie entlty's approved gppraisal of the
talr metket value of such properiy Any decreas: or In¢rease in the feir market
value of real property to be acguired prior to the date ot valuetion caused by the
public improvement for which such property ls scquired, or by the likeithood that the

property would be acquired for stich tmprovement, other than that doe to physteal
deterioration within c:ihe regsopable controt of the owner or occupant, will ba disre-
garded in determining the compessstion for the propetty. 'The pubiic entity shall
provide the owner of real property to be acquired with a written statement of, and
summatry of the basis for, the amount !t eatablished as just compensation. Where
appropriate, the just compensation for the real property scquired and for m
to remaintng real property wshall be separately stated.

§ 72673 Scheduliag comstruction or dovelopmant; writien netise; time

The constructlon or development of 2 publie lmprovement shall be wo scheduled
that, to the greatest extent practicable, no person lawfully occupying real property
shall be required to move from a dwelling, assuming & replacement Swelling will be
avallable, or to meve his business or farm operstion, without at least 00 durs’ wriitten
notice from the publlc entity of the date by which such move is required.

| 72674 Fair rantal valus: shert-tarm oooupler

If the public entity permits an owner or

quired on a rental basts for & tepant to occupy the real property

short term, or for a pertod term e

the pablic entity on short notice, Lie ot mhjectmto mmﬂon b
X smount of

fair rental value of the property to a sm:tfu:mm:m ot e
i 7;!7.5 Cosrolon to compel agreement on price

no event ghel the public entity elther timg

ad

defer negotintions or condemnation end ot of o -l

of the e © the deposit of funds in court for the oee
Wher, ¥ other action coerelve in
ment on the price to be pald far the pmpert;. nature. 1a ordertoeompelmlm

§ 7267.6 Cordemant] dinge; '
rdeme ox pfncudlngl, inslitution by pubite entity instand of by

It aby intercst in real propert
¥ I6 to be scqulred exe
;fminent damaln, the pubile cutity shall ipstitute turmilly m:dm;rmm:m
o publie entity shall Intentlonally make it recessary for an owner to ipstitute fegat
proceedings te prove the fact of the teking of his real property.

$ 7257.7 Acqulsition of satire property; avoldaacs of znacomomle remmant

It the wequisition of only a portion of
n property would leave the remainl
ﬂntlll in &Mh a uhape or cerdlitlon as te sonstltute an unecononte remnant, themr;
entity shall offer to and mey nequire the entire property if the owner so desires.



§ 72678 Rules and regvlations of pubile satities; prlarkiy of federal law

« s s ay AR pubbe entitiey chall sdont onier wmd yevalations fo implement

payments snd to adpunieter yelos s under the provisiom: of thid
chapter * * ‘.__*Eiu{-.h ru!fﬁa b in conformity with the
- gualdeiines adoyted by the Domin woaml (?-ummusm} nnzlm}npment

PUrSHAnt to Sectlon 7208, mued rdbes wid : whalh, Lo the fullowt extent
possible, algs be consstent as to fedeeal wnd? Tronfedierat projeets.

by Motwithstanding the provisions of sehdivision b, witk respect 0 g federally
funded oroject, & pubile entlty shall meke Telocution wsslatnen puyments aod

provida relocation advisory dnaistanen gs Fequired under federal oy

% 7268, (uldelines by commissfon of housing and community developmant for
paymeats anf refocation asulsimnce; asslstance to pubtlic antitles

» » & (4) The Commisslon of Housing and Comeonity Development shall
adopt guidelines for the implementation of payments under this chapter and for
iFe nolform sdmicisiratior of relocatlon assistunce by publie entitles currying out
the prorisions of this chapter.

{b) The Commiesion of Housing and Community Developrment shall, to the full-
est extent possibie, renform such guidelines to the Presidentinl Guideiines promul-
gated by the executive office of the Fresident of the United States, Office of
Management and Butget, the requirements af the Uniform Relocation Assistance and
Reai Property Aequisition Policies Act of 1970 (P.L. 91-048)1 and the rulea and
regulations promulgated purscant thereto.

{¢} Ruch guldel!nes ghall provide that the payments snd assistance required of
a publie eatity under this chapter shall be administered in a manner thet s fair
and reescbable and ms uniform s practiceble. The guldciines shell alao provide
that the peyments abell be made as promptly ss possible or, In hardship cases,
in sdvance. In addition, such guidellnes eball provide a reascneble milesge limi-
tation n determining the setual snd reesonable expense In moviog g bualneas for
porposes of Bection 7242

i) In adopting such puldelines the Commission of Housing and Community
Deveiopment whali comsult with the publle entities carrying out the provisions of
this chapter.

{e) The Department of Houslig and Community Development shall provide con-
sulting and technical assistance to public entities In drafring und smending rules
ang regulations to implement payments nnd to administer relocation aasistanee un-
der this ehapter.

L T208. Status of payments; income tax snd public assistancs

No payment teceived by any person under this chapter shali be considered as ln-
come for the purposea of the Personal Iocome Tex Law, Part 10 (commenciog
with Section 17001 of Division ? of the Hevenue mad Taxstion Code, or the Bank
and Corporation Tax Law, Prrt il tcommenclng with Bection 29001) of Divlslon 2
of the Hevemue and Taxatien Code, nor shall such payments be considered g In-
come of respurees to any recipient of public assistance and auch payments shall
aot be deducted from the nmount of sii to which the recipient would otherwise be
entitied under % * * any other provisions of law.

§ 7260.¢ Statwe of paymants; genersi assistanoe reclptents; rent sthadulon

Where a recipient of relocntion benefits puyments vnder federal or state law is
also & genernl asslstance tecipicnt under Part b (commencing with Seetion 17000) of
Division 8 of the Welfare and Institutions Code sad two or more rent schedules xp-
ply to the reclpient, the highest shall prevall and any excens BIOURBL over lower
rent Behedule shal! not be counted ss Encome or reapurces for genernl assistance
parposes aoder Part 5 [commencing with Sectlon 170003 of Diviston # of the Welfare
and Togtitutions Code.



§ 7270, Ewistenew of camagmr en cafe of ersdinient of chapler

Nothing contained in this chapter shall be mm:r:;c:n::te&ﬁ;tﬁ: .mn’nnr «on-
demnation procecdicgs Droiglt undsr the power iz element
ot d.aIILﬂ.ﬁESJ!:Gt in existence ot the date of ensctment of thls chapter.

§ Ye7l. Saverabllity

i 4 { to any persom or eix-
It any provision of this chapter or the r.ppil:catlon therep
cumxtans::es s Jhr,-!ri fovald, such leveliliy shall not affect other provislons or
applieatisns of thls chapter which ran be zlven offect without the lnwalid pro-
vislon or soplication, and b, this end the provisious «f thiz chapter are severable,

§ 7272, Protection of awner of scupant] ixw goveraing

H nnder any gehoer drevision of law of chig BLEle toe owner or oeupant of real
Droporty acquired by s prhile vitity for pablie use ik given Ereatar protection than

ta provided hy Seetions To55.5 to T267.8, Inclusive, the publie entitr ghali atsg comply
with such other proviston of lnw,

572723 Legisiative fméeni;

milnkmum requiremiants; faderaj funde
it is the intent of ihe

Leglslnture, by tlhix chaptor, to esty
weats for relorubicy wssistinee PRYIICHES by public enfities,

b ennstrued to Jimit uny other suthority which g publie entlty may have tc make
oiher relocation assfstance poyments, or to make any relocation aszistante puyment
in an amount which exceedy the wmevingm Hmouns for such peyment autharised by
this chapter.

Hish minimum require-
Thils chapter shajl not

Any public entity may, also, make &ny other reloration assistance payment, or mey
make any relocation asslgtance payraant in an

amount which exceeda the maximum
amount for such payment aethorized hy this chapter,

i thie muking of guch peayment,
or the peyment in guch amaunt, s required under foderal law to secure federa] funds,

§ 72725 Existent slemnnte. of damage

Nothing contained It this article skall be construcd as crenting in any condemng-
tion proceeding brought undar the power of curlnent domain, 4ny element of damages

fot In existence nn the date the publie entity commences to make payments under
the provisions of thig &rticle ne amended iry the act which enacted this section at the
1971 Regular Besglon of the Legislature,

§ 7273. Relcontion aeslstan-e for dispizcad parsens

Funds received pursvant io Sections 2300 snd 2107 of the Streets pod Highwayn
Code may be expended by * * » dliy city to * * * provige relocation ad.

visory msslstance, and to make relocation assistance puyments, to dieplaced per
sone * * ¢ digplaced because of toe conrtrivetion of elty highways or gireets.

§ T2, .'elllltl‘lln'llﬁﬂ of seotions 7267 to 7262.7

i B all not affect
Bectioms 7287 to T287.7, inciveive, create no rights or Lehlijtics and gh
the walidity of any property acquisitions by purchase or condempation,
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TENTATIVE RECOMMENDATION

relating to
RELOCATION ASSISTANCE BY PRIVATE CONDEMNORS

California's peneral relocation assistance statute1 was enacted in
19?12 primarily to implement the requirements imposed on the state by
the federal Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 19703 and to more adequately compensate persons whose
property is taken for public use. One major purpose of the statute was
to assure a uniform policy of relocation assistance to all persons in
the state regardless of the acquiring entity.4

By its terms, the relocatlon assistance statute applies only to
acquisitions by public entities. But, in California, private persons
also may exercise the power of eminent domain to acquire private prop-~
erty for public use.5

Of the private condemnors, only privately owned public utilities
acquiring real property by eminent domain must comply with relocation
assistance provisions applicable te public entities.6 Such private con~
demnors as nonprofit hospitals,7 nonprofit colleges,8 nonprofit ceme-

. 10 -
terles,g certain nenprofit housing corporations, and mutual water com-

Govt. Code §§ 7260-7274.
. Cal. Stats. 1971, Ch. 1574,
42 U.5.C. 3% 4601-4653 (1971).

. Comment, Relocation Assistance in California: Legislative Respounse
to the Federal Program, 3 Pac. L.J. 114, 118 {1972).

Civil Code § 1001.
a. Fub, Ytil. Code § 600.

o M e

wh
.

7. The authority of nonprofit hospitals to condemn is in Code of Civil
Procedure Section 1238.3.

3. The authority of nonprofit colleges to condemn is in Civil Code
Section 1001 and Code of Civil Procedure Section 1238(2).

9. The authority of cemeteries to condemn is in Civil Code Section
1001 and Code of Civil Procedure Section 1238(14).

10. The authority of limited dividend housing corporations to condemn
is in Health and Safety Code Sectiom 34875; the authority of land
chest corporations to condemn is in Civil Code Section 1001 and
Code of Civil Procedure Section 1238(21}.

-1-



panies11 are not required to comply with the relocation assistance pro-
visions.

The Law Revision Commission has recommended elsewhere that the con-
demnation authority of the foregoing private condemnors be continued.12
The Commission further recommends that with the right of condemnation
should go the burdens of compensation and that all private condemnors be
required to comply with the relocation assistance provisions imposed on
public entities. This will assure that every person in the state whose

property is acquired by eminent domain will be treated fairly and equally,

The Commission's recommendation would be effectuated by enactment

of the following measure:
An act to add Section 7279 to the Covernment Code, relating to re-

location assistance in acquisition by private condemnors.

The people of the State of California do enact as follows:

SECTION 1, Section 7275 is added to the Government Code, to read:

7275. A person (other than a public entity or public utility)
acquiring real property by eminent domain shall provide relocation
advisory assistance and shall make any of the payments required of
public entities by this chapter.

Comment. Section 7275 is new. The relocation assistance provi-
sions of Sections 7260-7274 are applicable by their terms only to public
entities, Section 7275 extends their application to eminent domain
acquisitions by private condemuors other than public utilities. Public

utilities are covered by Public Utilities Code Section 600. Private

condemnnors that would be covered by Section 7275 include nonprofit

11. The authority of mutual water companies to condemn is in Civil Code
Section 1001l and Cede of Civil Procedure Section 1238 (4).

12. Recommendation Proposing the Eminent Domain Law, 12 Cal. L. Kewvi-
slon Comm'n Reports 1601, 1634~1636 (1974) and Assembly Bill 273
(1975-1976 Reg. Sess.)(amended on Commission request to include
nonprofit cemeteries],




hospitals (Health & Saf. Code § 1260), nonprofit colleges (Educ. Code
+ 30051), nonprofit cemeteries (Health & Saf. Code 5501), limited

dividend housing corporations (Health & Saf, Code & 34875), land chest

corporations (Health & Saf. Code | 35167), and mutual water companies
(Pub. Util. Code 5 2729).

[NMOTE: Section references in the Comment assume the enactment of
Assembly Bill 278 (1975-76 Reg. Sess.).]



